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(b) Agencies may consult with the Of-
fice of the Federal Register at any time 
with respect to the requirements of 
this part. 

§ 51.7 What publications are eligible? 
(a) A publication is eligible for incor-

poration by reference under 5 U.S.C. 
552(a) if it— 

(1) Conforms to the policy stated in 
§ 51.1; 

(2) Is published data, criteria, stand-
ards, specifications, techniques, illus-
trations, or similar material; 

(3) Substantially reduces the volume 
of material published in the FEDERAL 
REGISTER; and 

(4) Is reasonably available to and usa-
ble by the class of persons affected by 
the publication. In determining wheth-
er a publication is usable, the Director 
will consider— 

(i) The completeness and ease of han-
dling of the publication; and 

(ii) Whether it is bound, numbered, 
and organized. 

(b) The Director will assume that a 
publication produced by the same agen-
cy that is seeking its approval is inap-
propriate for incorporation by ref-
erence. A publication produced by the 
agency may be approved, if, in the 
judgment of the Director, it meets the 
requirements of paragraph (a) and pos-
sesses other unique or highly unusual 
qualities. A publication may be ap-
proved if it cannot be printed using the 
FEDERAL REGISTER/Code of Federal 
Regulations printing system. 

(c) The following materials are not 
appropriate for incorporation by ref-
erence: 

(1) Material published previously in 
the FEDERAL REGISTER. 

(2) Material published in the United 
States Code. 

§ 51.9 What is the proper language of 
incorporation? 

(a) The language incorporating a pub-
lication by reference shall be as precise 
and complete as possible and shall 
make it clear that the incorporation by 
reference is intended and completed by 
the final rule document in which it ap-
pears. 

(b) The language incorporating a pub-
lication by reference is precise and 
complete if it— 

(1) Uses the words ‘‘incorporated by 
reference;’’ 

(2) States the title, date, edition, au-
thor, publisher, and identification 
number of the publication; 

(3) Informs the user that the incor-
porated publication is a requirement; 

(4) Makes an official showing that 
the publication is in fact available by 
stating where and how copies may be 
examined and readily obtained with 
maximum convenience to the user; and 

(5) Refers to 5 U.S.C. 552(a). 
(c) If the Director approves a publica-

tion for incorporation by reference, the 
agency must— 

(1) Include the following under the 
DATES caption of the preamble to the 
final rule document (See 1 CFR 18.12 
Preamble requirements): 

The incorporation by reference of certain 
publications listed in the regulations is ap-
proved by the Director of the Federal Reg-
ister as of lll. 

(2) Includes the term ‘‘incorporation 
by reference’’ in the list of index terms 
(See 1 CFR 18.20 Identification of sub-
jects in agency regulations). 

§ 51.11 How does an agency change or 
remove an approved incorporation? 

(a) An agency that seeks approval for 
a change to a publication that is ap-
proved for incorporation by reference 
must— 

(1) Publish notice of the change in 
the FEDERAL REGISTER and amend the 
Code of Federal Regulations; 

(2) Ensure that a copy of the amend-
ment or revision is on file at the Office 
of the Federal Register; and 

(3) Notify the Director of the Federal 
Register in writing that the change is 
being made. 

(b) If a regulation containing an in-
corporation by reference fails to be-
come effective or is removed from the 
Code of Federal Regulations, the agen-
cy must notify the Director of the Fed-
eral Register in writing of that fact 
within 5 working days of the occur-
rence. 
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CHAPTER IV—MISCELLANEOUS AGENCIES 

EDITORIAL NOTE: Federal agencies are required to publish regulations implementing the 
provisions of the Freedom of Information Act (5 U.S.C. 552(a)), the Privacy Act of 1974 (Pub. 
L. 93–579, 5 U.S.C. 552a), the Government in the Sunshine Act (Pub. L. 94–409, 5 U.S.C. 552b), 
and section 504 of the Rehabilitation Act of 1973, as amended by section 119 of the Rehabilita-
tion, Comprehensive Services, and Developmental Disabilities Amendments of 1978 (29 U.S.C. 
794). While most agencies have existing chapter assignments in the Code of Federal Regula-
tions, a few agencies do not. Since certain of these agencies are unlikely to be issuing regula-
tions other than those relating to the acts mentioned above, the Director of the Office of the 
Federal Register has grouped these miscellaneous agencies into this chapter as an efficient 
means of administering the CFR system. 

Part Page 
425 President’s Commission on White House Fellow-

ships ..................................................................... 41 
455 National Capital Planning Commission (Privacy 

Act regulations) ................................................... 43 
456 National Capital Planning Commission (Freedom 

of Information Act regulations) ........................... 45 
457 Enforcement of nondiscrimination on the basis of 

handicap in programs or activities conducted by 
the National Capital Planning Commission ......... 50 

500 Enforcement of nondiscrimination on the basis of 
handicap in programs or activities conducted by 
the National Commission for Employment Pol-
icy ........................................................................ 56 
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PART 425—PRESIDENT’S COMMIS-
SION ON WHITE HOUSE FELLOW-
SHIPS 

Sec. 
425.1 Purpose and scope. 
425.2 Procedures for notification of exist-

ence of records pertaining to individuals. 
425.3 Procedure for requests for access to or 

disclosure of records pertaining to indi-
viduals. 

425.4 Correction of records. 
425.5 Disclosure of records to agencies or 

persons other than the individual to 
whom the record pertains. 

AUTHORITY: 5 U.S.C. 552a(f). 

SOURCE: 40 FR 52416, Nov. 10, 1975; 40 FR 
56651, Dec. 4, 1975, unless otherwise noted. 

§ 425.1 Purpose and scope. 
This part sets forth the President’s 

Commission on White House Fellow-
ships procedures under the Privacy Act 
of 1974 as required by 5 U.S.C. 552a(f). 
Information to applicants regarding 
the implementation of this Act is con-
tained in the White House Fellowships 
Application Instructions. 

§ 425.2 Procedures for notification of 
existence of records pertaining to 
individuals. 

(a) The system of records, as defined 
in the Privacy Act of 1974, maintained 
by the President’s Commission on 
White House Fellowships is listed an-
nually in the FEDERAL REGISTER as re-
quired by that Act. Any person who 
wishes to know whether a system of 
records contains a record pertaining to 
him or her may either appear in person 
at Room 1308, 1900 E Street, NW., on 
work days between the hours of 8:30 
a.m. and 5 p.m. or may write to the 
President’s Commission on White 
House Fellowships Administrative Offi-
cer, Washington, DC 20415 (Phone 202– 
382–4661). It is recommended that re-
quests be made in writing. 

(b) Requests for notification of the 
existence of a record should state, if 
the requester is other than the indi-
vidual to whom the record pertains, 
the relationship of the requester to 
that individual. (Note that requests 
will not be honored by the Commission 
pursuant to the Privacy Act unless 
made: (1) By the individual to whom 
the record pertains or (2) by such indi-

vidual’s legal guardian if the individual 
has been declared to be incompetent 
due to physical or mental incapacity or 
age by a court of competent jurisdic-
tion.) 

(c) The Commission will acknowledge 
requests for the existence of records 
within 10 working days from the time 
it receives the request and will nor-
mally notify the requester of the exist-
ence or non-existence of records within 
30 working days from receipt of re-
quest. 

(d) No special identity verification is 
required for individuals who wish to 
know whether a specific system of 
records pertains to them. 

[40 FR 52416, Nov. 10, 1975; 40 FR 56651, Dec. 
4, 1975, as amended at 40 FR 59187, Dec. 22, 
1975] 

§ 425.3 Procedure for requests for ac-
cess to or disclosure of records per-
taining to individuals. 

(a) Any person may request review of 
records pertaining to him by appearing 
at Room 1308, 1900 E Street, NW., Wash-
ington, DC on work days between the 
hours of 8:30 a.m. and 5 p.m. or by writ-
ing to the Commission on White House 
Fellowships Administrative Officer, 
Washington, DC 20415. (See paragraph 
(b) of this section for identification re-
quirements.) The Commission will 
strive either to make the record avail-
able within 15 working days of the re-
quest or to inform the requester of the 
need for additional identification. 

(b) In the case of persons making re-
quests by appearing at the Commis-
sion, reasonable identification such as 
employment identification cards, driv-
ers licenses, or credit cards will nor-
mally be accepted as sufficient evi-
dence of identity in the absence of any 
indications to the contrary. 

(c) Charges for copies of records will 
be at the rate of $0.10 per photocopy of 
each page. No charge will be made un-
less the charge as computed above 
would exceed $3 for each request or re-
lated series of requests. If a fee in ex-
cess of $25 would be required, the re-
quester shall be notified and the fee 
must be tendered before the records 
will be copied. Remittances shall be in 
the form either of a personal check or 
bank draft drawn on a bank in the 
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United States, or a money order. Re-
mittances shall be made payable to the 
order of the Treasury of the United 
States and mailed or delivered to the 
Administrative Officer, President’s 
Commission on White House Fellow-
ships, 1900 E Street, NW., Washington, 
DC 20415. 

(d) Individuals will not be denied ac-
cess to records pertaining to them. 

[40 FR 52416, Nov. 10, 1975; 40 FR 56651, Dec. 
4, 1975, as amended at 40 FR 59187, Dec. 22, 
1975] 

§ 425.4 Correction of records. 

(a) An individual may request that a 
record or records pertaining to him or 
her be amended or corrected. Such re-
quests shall be submitted in writing to 
the Administrative Officer at the Com-
mission’s business address. 

(b) The signature of the requester 
will be sufficient identification for re-
questing correction of records. 

(c) A request for amendment shall 
contain an exact description of the 
item or items sought to be amended 
and specific reasons for the requested 
amendment, as well as the individual’s 
birthdate for purposes of verification of 
records. 

(d) Within 10 working days after re-
ceipt of a request to amend a record, 
the Administrative Officer shall trans-
mit to the requester a written ac-
knowledgement of receipt of request. 
No acknowledgement is required if the 
request can be reviewed and processed 
with notification to the individual of 
compliance or denial within the ten- 
day period. Requester will be notified 
within 30 days whether or not his or 
her request has been granted. 

(e) If the Administrative Officer de-
termines that the requested amend-
ment is appropriate to insure that the 
record is: 

(1) Relevant and necessary to accom-
plish the purposes for which the 
records were collected; and 

(2) As accurate, timely, and complete 
as are reasonably necessary to assure 
fairness to the requester, the Adminis-
trative Officer shall: 

(i) Change the record accordingly; 
(ii) Advise the requester that the 

change has been made, thirty days 
from receipt of written request; 

(iii) After an accounting of disclo-
sures has been kept pursuant to 5 
U.S.C. 552a(c), advise all previous re-
cipients of the record, who, the Com-
mission believes, still retain a copy 
thereof, of the fact that the amend-
ment was made and the substance of 
the amendment. 

(f) If, after review of the record, the 
Administrative Officer determines that 
the requested amendment is not in con-
formity with the requirements of the 
Act, he shall: 

(1) Advise the requester in writing 
within thirty days of written request of 
such determination together with spe-
cific reasons therefor; and 

(2) Inform the requester that further 
review of the request by the Director of 
the Commission is available if a writ-
ten request therefor is made within 30 
days after date of denial. 

(g) Within 30 working days of receipt 
of a written request for review pursu-
ant to § 425.4(f)(2) the Director shall 
make an independent review of the 
record, using the criteria of § 425.4(e) (1) 
and (2). 

(1) If the Director determines that 
the record should be amended in ac-
cordance with the request, the Admin-
istrative Officer shall take the actions 
listed in § 425.4(e)(2) (i), (ii), and (iii). 

(2) If the Director, after independent 
review, determines that the record 
should not be amended in accordance 
with the request, the Administrative 
Officer shall advise the requester: 

(i) Of the determination and the rea-
sons therefor; 

(ii) Of his or her right to file with the 
Administrative Officer a concise state-
ment of his or her reasons for dis-
agreeing with the refusal to amend the 
record; 

(iii) That the record will be anno-
tated to indicate to anyone subse-
quently having access to it that a 
statement of disagreement has been 
filed, and that the statement will be 
made available to anyone to whom the 
record is disclosed; 

(iv) That the Director and the Ad-
ministrative Officer may, in their dis-
cretion, include a brief summary of 
their reasons for refusing to amend the 
record whenever such disclosure is 
made; 
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(v) That any prior recipients of this 
disputed record, who, the Commission 
believes, still retain a copy thereof, 
will be sent a copy of the statement of 
disagreement, after an accounting of 
disclosures has been kept pursuant to 5 
U.S.C. 552a(c); 

(vi) Of his or her right to seek judi-
cial review of the refusal to amend the 
record, pursuant to 5 U.S.C. 
552a(g)(1)(A). 

[40 FR 59187, Dec. 22, 1975] 

§ 425.5 Disclosure of records to agen-
cies or persons other than the indi-
vidual to whom the record pertains. 

Records subject to the Privacy Act 
that are requested by any person other 
than the individual to whom they per-
tain will not be made available except 
under the following circumstances: 

(a) Records may be circulated to ap-
propriate officials incident to placing 
Fellows in work assignments for the 
Fellowship year. 

(b) An accounting of the date, nature, 
and purpose of each disclosure of a 
record as well as the name and address 
of the person and agency to whom the 
disclosure was made will be indicated 
on the record. This accounting is avail-
able to the individual to whom the 
records pertain on written request to 
the Commission. 

[40 FR 52416, Nov. 10, 1975; 40 FR 56651, Dec. 
4, 1975, as amended at 40 FR 59187, Dec. 22, 
1975] 

PART 455—NATIONAL CAPITAL 
PLANNING COMMISSION (PRI-
VACY ACT REGULATIONS) 

Sec. 
455.1 Purpose and scope. 
455.2 Definitions. 
455.3 Procedures for requests pertaining to 

individual records in a record system. 
455.4 Times, places, and requirements for 

identification of individuals making re-
quests. 

455.5 Disclosure of requested information to 
individuals. 

455.6 Request for correction or amendment 
to the record. 

455.7 Agency review of request for correc-
tion or amendment of the record. 

455.8 Appeal of an initial adverse agency de-
termination on correction or amendment 
of the record. 

455.9 Disclosure of record to a person other 
than the individual to whom the record 
pertains. 

455.10 Fees. 
455.11 Penalties. 
455.12 Exemptions. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 42 FR 7921, Feb. 8, 1977, unless oth-
erwise noted. 

§ 455.1 Purpose and scope. 
These procedures provide the means 

by which individuals may safeguard 
their privacy by obtaining access to, 
and requesting amendments or correc-
tions in, information, if any, about 
these individuals which is under the 
control of the National Capital Plan-
ning Commission (hereafter, the 
‘‘Commission’’). 

§ 455.2 Definitions. 
For the purpose of these procedures: 
(a) The term individual means a cit-

izen of the United States or an alien 
lawfully admitted for permanent resi-
dence; 

(b) The term maintain includes main-
tain, collect, use, or disseminate; 

(c) The term record means any item, 
collection or grouping of information 
about an individual that is maintained 
by the Commission, including, but not 
limited to, his or her payroll informa-
tion and mailing address and that con-
tains his or her name, or the identi-
fying number, symbol, or other identi-
fying particular assigned to the indi-
vidual, such as social security number; 

(d) The term system of records means 
a group of any records under the con-
trol of the Commission from which in-
formation is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual; 
and 

(e) The term routine use means, with 
respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. 

§ 455.3 Procedures for requests per-
taining to individual records in a 
record system. 

(a) An individual who wishes to know 
whether a system of records main-
tained by the Commission contains a 

VerDate Aug<04>2004 05:24 Jan 15, 2005 Jkt 205004 PO 00000 Frm 00043 Fmt 8010 Sfmt 8010 Y:\SGML\205004T.XXX 205004T



44 

1 CFR Ch. IV (1–1–05 Edition) § 455.4 

record pertaining to him or her shall 
submit a written request to that effect 
to the appropriate System Manager at 
the Commission. The System Manager 
shall, within 10 days of the receipt of 
such submission, inform the individual 
whether a system of records main-
tained by the Commission contains 
such a record. 

(b) An individual who desires access 
to any identified record shall file a re-
quest therefor, addressed to the Sys-
tem Manager indicating whether such 
individual intends to appear in person 
at the Commission’s offices or whether 
he or she desires to receive a copy of 
any identified record through the mail. 

§ 455.4 Times, places, and require-
ments for identification of individ-
uals making requests. 

(a) An individual who, in accord with 
§ 455.3(b) of this part indicated that he 
or she would appear personally shall do 
so at the Commission’s offices, 1325 G 
Street NW., Washington, DC, between 
the hours of 8:30 A.M. and 5:00 P.M., 
Monday through Friday (legal holidays 
excluded) and present a form of identi-
fication, such as a valid driver’s license 
or employee identification card, which 
will permit the System Manager to 
verify that the individual is the same 
individual as contained in the record 
requested. 

(b) An individual who, in accord with 
§ 455.3(b) of this part indicated that he 
or she desired mail delivery of a copy 
of the record shall include in the re-
quest the date and location of birth of 
the individual as suitable proof of iden-
tity. 

(c) Where the above mentioned forms 
of identification are not feasible or ap-
propriate, the Commission shall re-
quest a signed statement from the indi-
vidual asserting his or her identity and 
stipulating that the individual under-
stands that knowingly or willfully 
seeking or obtaining access to records 
about another individual under false 
pretenses is punishable by a fine of up 
to $5,000. 

§ 455.5 Disclosure of requested infor-
mation to individuals. 

Upon verification of identity, the 
System Manager shall disclose to the 
individual: (a) The information con-

tained in the record which pertains to 
that individual; and (b) the accounting 
of disclosures of the record, if any, re-
quired by 5 U.S.C. 552a(c). 

§ 455.6 Request for correction or 
amendment to the record. 

An individual may request that a 
record pertaining to him or her be 
amended or corrected. The individual 
shall submit any such request in ac-
cord with § 455.3 of this part and shall 
state therein the item sought to be 
amended and specific reasons therefor. 

§ 455.7 Agency review of request for 
correction or amendment of the 
record. 

Within ten days of the receipt of the 
request to correct or to amend the 
record, the System Manager will ac-
knowledge in writing such receipt and 
promptly either: (a) Make any correc-
tion or amendment of any portion 
thereof which the individual believes is 
not accurate, relevant, timely, or com-
plete and inform the individual of 
same; or (b) inform the individual of 
his or her refusal to correct or to 
amend the record in accordance with 
the request, the reason for the refusal, 
and the procedures established by the 
Commission for the individual to re-
quest a review of that refusal. 

§ 455.8 Appeal of an initial adverse 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the System Manager to cor-
rect or to amend his or her record may 
submit a request for a review of such 
refusal to the Chairman of the Com-
mission, 1325 G Street NW., Wash-
ington, DC 20576. The Chairman will, 
not later than thirty days from the 
date on which the individual requests 
such review, complete such review and 
make a final determination unless, for 
good cause shown, the Chairman ex-
tends such thirty day period. If, after 
his or her review, the Chairman also 
refuses to correct or to amend the 
record in accordance with the request, 
the individual may file with the Com-
mission a concise statement setting 
forth the reasons for his or her dis-
agreement with the refusal of the Com-
mission and may seek judicial review 
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of the Chairman’s determination under 
5 U.S.C. 552a(g)(1)(A). 

§ 455.9 Disclosure of record to a per-
son other than the individual to 
whom the record pertains. 

An individual to whom a record is to 
be disclosed in person may have a per-
son of his or her own choosing accom-
pany the individual when the record is 
disclosed. 

§ 455.10 Fees. 

(a) The Commission will not charge 
an individual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing 
the record to an individual, the Com-
mission will not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the Com-
mission to furnish him or her with a 
copy of the record (when a copy has not 
otherwise been made as a necessary 
part of the process of disclosing the 
record to the individual), the Commis-
sion will charge a fee of $0.25 per page 
(maximum per page dimension of 81⁄2×13 
inches) to the extent that the request 
exceeds $5.00 in cost to the Commis-
sion. Requests not exceeding $5.00 in 
cost to the Commission will be met 
without cost to the requester. 

§ 455.11 Penalties. 

Title 18 U.S.C. 1001, Crimes and 
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine 
of $10,000 or imprisonment for not more 
than five years or both, to knowingly 
and willfully make or cause to be made 
any false or fraudulent statements or 
representations in any matter within 
the jurisdiction of any agency of the 
United States. Section 552a(i)(3) of the 
Privacy Act (5 U.S.C. 552a(i)(3)), makes 
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and 
willfully request or obtain any record 
concerning an individual under false 
pretenses. Section 552a(i) (1) and (2) of 
the Privacy Act (5 U.S.C. 552a(i) (1) and 
(2)) provide penalties for violations by 
agency employees of the Privacy Act 
or regulations established thereunder. 

§ 455.12 Exemptions. 
No Commission records system is ex-

empted from the provisions of 5 U.S.C. 
552a as permitted under certain condi-
tions by 5 U.S.C. 552a (j) and (k). 

PART 456—NATIONAL CAPITAL 
PLANNING COMMISSION (FREE-
DOM OF INFORMATION ACT 
REGULATIONS) 

Sec. 
456.1 Introduction. 
456.2 Organization. 
456.3 Definitions. 
456.4 Public access to information. 

AUTHORITY: 5 U.S.C. 552, as amended. 

SOURCE: 47 FR 44229, Oct. 7, 1982, unless 
otherwise noted. 

§ 456.1 Introduction. 
The following regulations implement 

the Freedom of Information Act, as 
amended, 5 U.S.C. 552 (hereinafter the 
‘‘Act’’), and provide procedures by 
which information may be obtained 
from the National Capital Planning 
Commission (hereinafter the ‘‘Com-
mission’’). Official records made avail-
able pursuant to the Act shall be fur-
nished to members of the public as pre-
scribed herein. 

§ 456.2 Organization. 
The Commission is the central plan-

ning agency for the Federal Govern-
ment in the National Capital. The 
Commission is composed of ex-officio, 
the Secretary of the Interior, the Sec-
retary of Defense, the Administrator of 
the General Services Administration, 
the Mayor of the District of Columbia, 
the Chairman of the Council of the Dis-
trict of Columbia, and the Chairman of 
the Committees on the District of Co-
lumbia of the Senate and the House of 
Representatives, or their alternates; 
and five citizens, three of whom are ap-
pointed by the President, and two of 
whom are appointed by the Mayor of 
the District of Columbia. The Commis-
sion is assisted by a staff headed by an 
Executive Director. The staff is orga-
nized functionally as follows: 

(a) Office of the Executive Director; 
(b) Legal Section; 
(c) Secretariat Section; 
(d) Management Services Section; 
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(e) Planning and Programming Divi-
sion; 

(f) Review and Implementation Divi-
sion; 

(g) Planning Services Division; 
(h) Carto/Graphics Division; and, 
(i) Public Affairs Division. 

[47 FR 44229, Oct. 7, 1982, as amended at 52 FR 
34373, Sept. 11, 1987] 

§ 456.3 Definitions. 

For the purposes of this part, the fol-
lowing definitions shall apply: 

(a) Direct costs. This term means 
those expenditures which the Commis-
sion actually incurs in searching for, 
duplicating and reviewing records. 

(b) Search. This term includes all 
time spent looking for material that is 
responsive to a request, including page- 
by-page or line-by-line identification of 
material within documents. 

(c) Duplication. This term refers to 
the process of making a copy of a docu-
ment necessary to respond to a Free-
dom of Information Act request. 

(d) Review. This term refers to the 
process of examining documents lo-
cated in response to a request that is 
for commercial use to determine 
whether any portion of any document 
located is permitted to be withheld, 
and includes processing any documents 
for disclosure. 

(e) Commercial use request. This term 
refers to a request from or on behalf of 
one who seeks information for a use or 
purpose that furthers the commercial, 
trade or profit interests of the re-
quester or the person on whose behalf 
the request is made. 

(f) Educational institution. This term 
refers to a preschool, a public or pri-
vate elementary or secondary school, 
an institution of graduate higher edu-
cation, an institution of undergraduate 
higher education, an institution of pro-
fessional education, and an institution 
of vocational education, which oper-
ates a program or programs of schol-
arly research. 

(g) Non-commercial scientific institu-
tion. This term refers to a non-profit 
institution which is operated solely for 
the purpose of conducting scientific re-
search the results of which are not in-
tended to promote any particular prod-
uct or industry. 

(h) Representative of the news media. 
This term refers to any person actively 
gathering news for an entity that is or-
ganized and operated to publish or 
broadcast news to the public. The term 
‘‘news’’ means information that is 
about current events or that would be 
of current interest to the public. Exam-
ples of news media entities include tel-
evision or radio stations broadcasting 
to the public at large, and publishers of 
periodicals (but only in those instances 
when they can qualify as disseminators 
of ‘‘news’’) who make their products 
available for purchase or subscription 
by the general public. In the case of 
‘‘freelance’’ journalists, they may be 
regarded as working for a news organi-
zation if they can demonstrate a solid 
basis for expecting publication through 
that organization, even though not ac-
tually employed by it. A request for 
records supporting the news dissemina-
tion function of the requester shall not 
be considered to be a request that is for 
a commercial use. 

[52 FR 34373, Sept. 11, 1987] 

§ 456.4 Public access to information. 
(a) General policy. It is the Commis-

sion’s general policy to facilitate the 
broadest possible availability and dis-
semination of information to the pub-
lic. The Commission’s staff is available 
to assist the public in obtaining infor-
mation formally by using the proce-
dures herein or informally by discus-
sions with the staff. The Commission’s 
staff may, therefore, continue to fur-
nish informally to the public informa-
tion, which, prior to the amendments 
to the Act contained in Public Law 93– 
502, enacted November 21, 1974, was cus-
tomarily furnished in the regular per-
formance of their duties, provided the 
staff do so in a manner not incon-
sistent with these regulations. In addi-
tion, to the extent permitted by other 
laws, the Commission will make avail-
able records which it is authorized to 
withhold under the Act when it deter-
mines that such disclosure is in the 
public interest. 

(b) Established place of obtaining infor-
mation. Information may be obtained 
only from the Commission’s offices, 
which are located at 1325 G Street, 
NW., Washington, DC 20576. Its official 
hours are 8:00 a.m. to 6:00 p.m., Monday 
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through Friday, excluding legal holi-
days. 

(c) Information sources within the Com-
mission. Requests for Commission pub-
lications, offered for sale or informal 
requests for general information on the 
Commission should be directed to the 
Public Affairs Officer. All formal re-
quests for agency records pursuant to 
the Act must be directed to the Free-
dom of Information Officer. 
Any request directed initially to the 
wrong information source will be cor-
rectly routed by the Commission’s staff 
and the requesting party will be so no-
tified. The ten-day time period within 
which the Commission is required to 
determine whether to comply with a 
request shall not begin to run until the 
request reaches, or with the exercise of 
due diligence should have reached, the 
appropriate information source. 

(d) Information routinely available. The 
following types of information shall be 
routinely available (subject to the fee 
schedule, infra) for public dissemina-
tion without recourse to the Commis-
sion’s formal information request pro-
cedures unless such information falls 
within one of the exemptions to agency 
disclosure listed in 5 U.S.C. 552(b): 

(1) Correspondence between the Com-
mission and the public; 

(2) Executive Director’s Rec-
ommendations; 

(3) Committee Reports; 
(4) Commission Memorandums of Ac-

tions; and 
(5) Maps. 

Requests for information, other than 
maps, shall be directed to the Freedom 
of Information Officer; map requests 
shall be directed to the Public Affairs 
Officer. 

(e) Formal requests for information. All 
formal requests for information pursu-
ant to the Act shall be made in writing 
to the Freedom of Information Officer. 
To expedite internal handling of such 
requests, the words ‘‘Freedom of Infor-
mation Request’’ shall appear on the 
face of the envelope bearing such re-
quest. The request shall state that the 
request is made pursuant to the Free-
dom of Information Act; shall reason-
ably describe the information sought, 
including the date the Commission re-
ceived or produced the requested infor-
mation, if known; shall state, pursuant 

to the fee schedule set forth infra, the 
maximum fee the party making the re-
quest would be willing to pay for the 
duplication of the requested records 
without further approval; and shall, if 
possible, provide a telephone number at 
which the requesting party can be con-
tacted to facilitate handling of the re-
quest. 

(f) Commission response to formal re-
quests. The Freedom of Information Of-
ficer, upon request for information 
made in compliance with these regula-
tions, shall determine within ten days 
(excepting Saturdays, Sundays, and 
legal holidays) after the receipt of any 
such request whether to comply with 
such request and shall immediately no-
tify the person making such request of 
such determination and the reasons 
therefor and of the right of such person 
to appeal to the head of the agency any 
adverse determination. In unusual cir-
cumstances as specified infra, the ten- 
day time limit may be extended by 
written notice to the person making 
the request setting forth the reasons 
for such extension and the date on 
which a determination is expected to 
be dispatched. No such notice shall 
specify a date that would result in an 
extension for more than ten working 
days. As used in this paragraph, ‘‘un-
usual circumstances’’ means, but only 
to the extent reasonably necessary to 
the proper processing of the particular 
request: 

(1) The need to search for and collect 
the requested records from establish-
ments that are separate from the Com-
mission’s offices; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the agency having 
substantial subject matter interest 
therein. 

(g) Determination to grant request. If 
the Freedom of Information Officer 
makes a determination to grant a re-
quest in whole or in part, the person 
making such request will be so notified 
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in writing. The notice shall also in-
clude a description of the information 
to be made available, a statement of 
the time when and the place where 
such information may be inspected or 
alternatively, the procedure for dupli-
cation and delivery (by mail or other 
means) of the information to the re-
questing party and a statement of the 
total fees chargeable to the requesting 
person pursuant to the fee schedule 
infra. 

(h) Determination to deny request-ap-
peal procedure. If the Freedom of Infor-
mation Officer makes a determination 
to deny, in whole or in part, a request 
for information, he shall so notify the 
party making the request in writing. 
Any appeal of such determination shall 
be made in writing to the Chairman of 
the Commission and shall include a 
brief statement of the legal, factual, or 
other basis for the party’s objection to 
the initial decision. The Chairman 
shall, within twenty days (excepting 
Saturdays, Sundays, and legal holi-
days) of the receipt of any such appeal 
determine whether to grant or deny 
the appeal and shall, immediately upon 
making his decision, give written no-
tice of the decision to the party, in-
cluding a brief statement of the rea-
sons therefor. 

(i) Waiver. Whenever a waiver of any 
of the procedures set forth herein 
would further the purpose of the Act by 
causing the public disclosure of non- 
confidential information within the 
time period required by the Act, the 
Freedom of Information Officer may, 
in the context of individual requests 
for information, waive any of the pro-
cedural requirements herein. 

(j) Schedule of fees. (1) The Commis-
sion may charge the following fees for 
the production of information pursuant 
to the Act: 

(i) Publications offered for sale—as 
marked. 

(ii) Commission reports—$0.25/page. 
(iii) Committee reports—$0.25/page. 
(iv) Commission Memorandums of 

Actions—$0.25/page. 
(v) Transcripts of Commission meet-

ings and Committee meetings—$0.25/ 
page. 

(vi) Other records—$0.25/page. 

(vii) Map publications—microfilm 
printout—$1.00/each; ozalid maps—$0.30/ 
linear foot. 

(viii) Manual record research: $2.25 
per quarter hour if conducted by a cler-
ical employee; $5.00 per quarter hour if 
conducted by a professional or manage-
rial employee. The Commission may 
charge for search costs, where applica-
ble, even if there is ultimately no dis-
closure of records. 

(ix) Review charges: $5.00 per quarter 
hour. The Commission may charge for 
review costs, where applicable, even if 
there is ultimately no disclosure of 
records. 

(2) The Commission may charge the 
above-stated fees for the production of 
information pursuant to the Act, based 
upon the following requester classifica-
tions: 

(i) Commercial use requester. The Com-
mission may charge requesters in this 
category for all the direct costs of 
searching for, reviewing for release, 
and duplicating the records sought. In 
determining whether a request is for 
commercial use, the Commission will 
look to the use to which a requester 
will put the documents requested. 
Where a requester does not explain the 
use or where the explanation is insuffi-
cient, the Commission may draw rea-
sonable inferences from the requester’s 
identity. 

(ii) Educational and non-commercial 
scientific institution requesters. The Com-
mission shall provide documents to re-
questers in this category for the cost of 
reproduction alone, excluding charges 
for the first 100 pages. Requesters must 
show that the request is being made as 
authorized by or under the auspices of 
a qualifying institution and that the 
records sought are not for a commer-
cial use, but are sought in furtherance 
of scholarly (if the request is from an 
educational institution) or non-com-
mercial scientific research (if the re-
quest is from a non-commercial sci-
entific institution). 

(iii) Representatives of the news media. 
The Commission shall provide docu-
ments to requesters in this category 
for the cost of reproduction alone, ex-
cluding charges for the first 100 pages. 

(iv) All other requesters. The Commis-
sion may charge requesters who do not 
fit into any of the categories above fees 
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which recover the full reasonable di-
rect costs of searching for and repro-
ducing records that are responsive to 
the request, excluding the first 100 
pages and first two hours of search 
time. Requests from record subjects for 
records about themselves filed in the 
Commission’s system of records will 
continue to be treated under the fee 
provisions of the Privacy Act of 1974 
which permit fees only for reproduc-
tion. 

(3) The Commission keeps on file a 
limited quantity of back copies of Ex-
ecutive Director’s Recommendations, 
Committee Reports, and Commission 
Memorandums of Actions. The Com-
mission will first attempt to fill spe-
cific requests for these documents from 
its supply of back copies and until the 
supply is exhausted, the Commission 
will provide the documents at no 
charge. Once the supply is exhausted, 
the requested documents will be pro-
vided in accord with the fee schedule. 

(4) The Commission may not charge 
fees to any requester if the cost of col-
lecting the fee would be equal to or 
greater than the fee itself. The min-
imum fee for the production of infor-
mation will be $2.00 (over and above the 
first free 100 pages and 2 hours search 
time, where applicable). The Commis-
sion’s Freedom of Information Officer 
shall provide documents furnished 
under the Act without any charge or at 
a charge reduced below the fees estab-
lished under § 456.3(j)(1) if disclosure of 
the information is in the public inter-
est because it is likely to contribute 
significantly to public understanding 
of the operations or activities of the 
government and it is not primarily in 
the commercial interest of the re-
quester. 

(5) In deciding whether a fee waiver 
or reduction under § 456.4(j)(4) is justi-
fied, the Commission will consider the 
following factors: 

(i) The subject of the request: Wheth-
er the subject of the requested records 
concerns ‘‘the operations or activities 
of the Government’’; 

(ii) The informative value of the in-
formation to be disclosed: Whether the 
disclosure is ‘‘likely to contribute’’ to 
an understanding of government oper-
ations or activities; 

(iii) The contribution to an under-
standing of the subject by the general 
public likely to result from disclosure: 
Whether disclosure of the requested in-
formation will contribute to ‘‘public 
understanding’’; and 

(iv) The significance of the contribu-
tion to public understanding: Whether 
the disclosure is likely to contribute 
‘‘significantly’’ to public under-
standing of government perations or 
activities. 

(v) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure; and, if so 

(vi) The primary interest in disclo-
sure: Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in com-
parison with the public interest disclo-
sure, that disclosure is ‘‘primarily in 
the commercial interest of the re-
quester.’’ 

(k) Prior approval or advance deposit of 
fees. (1) Where the agency estimates 
that duplication, review or search 
charges are likely to exceed $25.00, it 
shall notify the requester of the esti-
mated amount of fees, unless the re-
quester has indicated in advance his or 
her willingness to pay fees as high as 
those estimated. Where the fees antici-
pated to result from a request are sub-
stantially greater than the amount es-
timated in the written request, the per-
sons requesting the information shall 
be immediately notified of the esti-
mated fees and his approval of such 
fees requested. Such person shall also 
be afforded the opportunity to revise 
his or her request to reduce the fees 
but satisfy his or her needs for infor-
mation. 

(2) Where the Freedom of Informa-
tion Officer determines that fees are 
likely to exceed $250.00, the Commis-
sion may require advance payment of 
the fee in whole or in part. Where a re-
quester has previously failed to pay a 
fee charged in a timely manner or is 
presently in arrears, the Commission 
may require the requester to pay the 
full amount owed and to make an ad-
vance payment of the full amount of 
the estimated fees before the agency 
begins to process a new request or com-
pletes a pending request. 
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(3) The dispatch of any such request 
for an estimated fee approval or ad-
vance deposit shall suspend, until a 
reply is received by the Freedom of In-
formation Officer, the period pursuant 
to 5 U.S.C., 552 and paragraph (f) supra 
within which the Freedom of Informa-
tion Officer must respond to a written 
request for information. 

(4) A requester may not file multiple 
requests at the same time, each seek-
ing portions of a document(s), solely in 
order to avoid payment of fees. When 
the Commission reasonably believes a 
requester(s) is attempting to break a 
request down into a series of requests 
for the purpose of evading the assess-
ment of fees, the Commission may ag-
gregate any such requests and charge 
accordingly. 

(l) Payment of fees. Fees charged a 
person for the production of informa-
tion must be paid in full prior to re-
lease of the information. Payment of 
fees shall be made by a personal check, 
postal money order or bank draft on a 
bank in the United States, made pay-
able to the order of the Treasurer of 
the United States. 

[47 FR 44229, Oct. 7, 1982. Redesignated and 
amended at 52 FR 34373–34374, Sept. 11, 1987] 

PART 457—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE NATIONAL CAP-
ITAL PLANNING COMMISSION 

Sec. 
457.101 Purpose. 
457.102 Application. 
457.103 Definitions. 
457.104–457.109 [Reserved] 
457.110 Self-evaluation. 
457.111 Notice. 
457.112–457.129 [Reserved] 
457.130 General prohibitions against dis-

crimination. 
457.131–457.139 [Reserved] 
457.140 Employment. 
457.141–457.148 [Reserved] 
457.149 Program accessibility: Discrimina-

tion prohibited. 
457.150 Program accessibility: Existing fa-

cilities. 
457.151 Program accessibility: New con-

struction and alterations. 
457.152–457.159 [Reserved] 
457.160 Communications. 
457.161–457.169 [Reserved] 

457.170 Compliance procedures. 
457.171–457.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 51 FR 22887, 22896, June 23, 1986, 
unless otherwise noted. 

§ 457.101 Purpose. 
This part effectuates section 119 of 

the Rehabilitation, Comprehensive 
Services, and Developmental Disabil-
ities Amendments of 1978, which 
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service. 

§ 457.102 Application. 
This part applies to all programs or 

activities conducted by the agency. 

§ 457.103 Definitions. 
For purposes of this part, the term— 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, brailled materials, 
audio recordings, telecommunications 
devices and other similar services and 
devices. Auxiliary aids useful for per-
sons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
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or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such an impairment, or is regarded 
as having such an impairment. 

As used in this definition, the phrase: 
(1) Physical or mental impairment in-

cludes— 
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and alco-
holism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the agency as constituting such a limi-
tation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 

life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion but is treated by the agency as 
having such an impairment. 

Historic preservation programs means 
programs conducted by the agency that 
have preservation of historic properties 
as a primary purpose. 

Historic properties means those prop-
erties that are listed or eligible for 
listing in the National Register of His-
toric Places or properties designated as 
historic under a statute of the appro-
priate State or local government body. 

Qualified handicapped person means— 
(1) With respect to preschool, elemen-

tary, or secondary education services 
provided by the agency, a handicapped 
person who is a member of a class of 
persons otherwise entitled by statute, 
regulation, or agency policy to receive 
education services from the agency. 

(2) With respect to any other agency 
program or activity under which a per-
son is required to perform services or 
to achieve a level of accomplishment, a 
handicapped person who meets the es-
sential eligibility requirements and 
who can achieve the purpose of the pro-
gram or activity without modifications 
in the program or activity that the 
agency can demonstrate would result 
in a fundamental alteration in its na-
ture; 

(3) With respect to any other pro-
gram or activity, a handicapped person 
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or 
activity; and 

(4) Qualified handicapped person is de-
fined for purposes of employment in 29 
CFR 1613.702(f), which is made applica-
ble to this part by § 457.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955). As 
used in this part, section 504 applies 
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only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

Substantial impairment means a sig-
nificant loss of the integrity of finished 
materials, design quality, or special 
character resulting from a permanent 
alteration. 

§§ 457.104–457.109 [Reserved] 

§ 457.110 Self-evaluation. 
(a) The agency shall, by August 24, 

1987, evaluate its current policies and 
practices, and the effects thereof, that 
do not or may not meet the require-
ments of this part, and, to the extent 
modification of any such policies and 
practices is required, the agency shall 
proceed to make the necessary modi-
fications. 

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, to participate in the self-evalua-
tion process by submitting comments 
(both oral and written). 

(c) The agency shall, until three 
years following the completion of the 
self-evaluation, maintain on file and 
make available for public inspection: 

(1) A description of areas examined 
and any problems identified, and 

(2) A description of any modifications 
made. 

§ 457.111 Notice. 
The agency shall make available to 

employees, applicants, participants, 
beneficiaries, and other interested per-
sons such information regarding the 
provisions of this part and its applica-
bility to the programs or activities 
conducted by the agency, and make 
such information available to them in 
such manner as the head of the agency 
finds necessary to apprise such persons 
of the protections against discrimina-
tion assured them by section 504 and 
this regulation. 

§§ 457.112–457.129 [Reserved] 

§ 457.130 General prohibitions against 
discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 

the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others un-
less such action is necessary to provide 
qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Deny a qualified handicapped per-
son the opportunity to participate as a 
member of planning or advisory boards; 
or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing the aid, benefit, or service. 

(2) The agency may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The agency may not, directly or 
through contractual or other 
arrangments, utilize criteria or meth-
ods of administration the purpose or ef-
fect of which would— 

(i) Subject qualified handicapped per-
sons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
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program or activity with respect to 
handicapped persons. 

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or oth-
erwise subject them to discrimination 
under any program or activity con-
ducted by the agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to handicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified handi-
capped persons to discrimination on 
the basis of handicap. 

(6) The agency may not administer a 
licensing or certification program in a 
manner that subjects qualified handi-
capped persons to discrimination on 
the basis of handicap, nor may the 
agency establish requirements for the 
programs or activities of licensees or 
certified entities that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. However, the 
programs or activities of entities that 
are licensed or certified by the agency 
are not, themselves, covered by this 
part. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified handicapped persons. 

§§ 457.131–457.139 [Reserved] 

§ 457.140 Employment. 
No qualified handicapped person 

shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity 
conducted by the agency. The defini-
tions, requirements, and procedures of 
section 501 of the Rehabilitation Act of 

1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613, shall 
apply to employment in federally con-
ducted programs or activities. 

§§ 457.141–457.148 [Reserved] 

§ 457.149 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 
§ 457.150, no qualified handicapped per-
son shall, because the agency’s facili-
ties are inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity conducted by the agency. 

§ 457.150 Program accessibility: Exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities ac-
cessible to and usable by handicapped 
persons; 

(2) In the case of historic preserva-
tion programs, require the agency to 
take any action that would result in a 
substantial impairment of significant 
historic features of an historic prop-
erty; or 

(3) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the agency has the 
burden of proving that compliance with 
§ 457.150(a) would result in such alter-
ation or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
agency head or his or her designee 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
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a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

(b) Methods—(1) General. The agency 
may comply with the requirements of 
this section through such means as re-
design of equipment, reassignment of 
services to accessible buildings, assign-
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa-
cilities, use of accessible rolling stock, 
or any other methods that result in 
making its programs or activities read-
ily accessible to and usable by handi-
capped persons. The agency is not re-
quired to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. The agency, in mak-
ing alterations to existing buildings, 
shall meet accessibility requirements 
to the extent compelled by the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151–4157), and any regula-
tions implementing it. In choosing 
among available methods for meeting 
the requirements of this section, the 
agency shall give priority to those 
methods that offer programs and ac-
tivities to qualified handicapped per-
sons in the most integrated setting ap-
propriate. 

(2) Historic preservation programs. In 
meeting the requirements of § 457.150(a) 
in historic preservation programs, the 
agency shall give priority to methods 
that provide physical access to handi-
capped persons. In cases where a phys-
ical alteration to an historic property 
is not required because of § 457.150(a)(2) 
or (a)(3), alternative methods of 
achieving program accessibility in-
clude— 

(i) Using audio-visual materials and 
devices to depict those portions of an 
historic property that cannot other-
wise be made accessible; 

(ii) Assigning persons to guide handi-
capped persons into or through por-

tions of historic properties that cannot 
otherwise be made accessible; or 

(iii) Adopting other innovative meth-
ods. 

(c) Time period for compliance. The 
agency shall comply with the obliga-
tions established under this section by 
October 21, 1986, except that where 
structural changes in facilities are un-
dertaken, such changes shall be made 
by August 22, 1989, but in any event as 
expeditiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program acces-
sibility, the agency shall develop, by 
February 23, 1987 a transition plan set-
ting forth the steps necessary to com-
plete such changes. The agency shall 
provide an opportunity to interested 
persons, including handicapped persons 
or organizations representing handi-
capped persons, to participate in the 
development of the transition plan by 
submitting comments (both oral and 
written). A copy of the transition plan 
shall be made available for public in-
spection. The plan shall, at a min-
imum— 

(1) Identify physical obstacles in the 
agency’s facilities that limit the acces-
sibility of its programs or activities to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; and 

(4) Indicate the official responsible 
for implementation of the plan. 

§ 457.151 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or al-
tered so as to be readily accessible to 
and usable by handicapped persons. 
The definitions, requirements, and 
standards of the Architectural Barriers 
Act (42 U.S.C. 4151–4157), as established 
in 41 CFR 101–19.600 to 101–19.607, apply 
to buildings covered by this section. 
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§§ 457.152–457.159 [Reserved] 

§ 457.160 Communications. 
(a) The agency shall take appropriate 

steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford a handicapped person an equal 
opportunity to participate in, and 
enjoy the benefits of, a program or ac-
tivity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the handicapped person. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunication devices 
for deaf person (TDD’s) or equally ef-
fective telecommunication systems 
shall be used. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 457.160 would re-
sult in such alteration or burdens. The 
decision that compliance would result 
in such alteration or burdens must be 
made by the agency head or his or her 

designee after considering all agency 
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity, and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action required to comply with this 
section would result in such an alter-
ation or such burdens, the agency shall 
take any other action that would not 
result in such an alteration or such 
burdens but would nevertheless ensure 
that, to the maximum extent possible, 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

§§ 457.161–457.169 [Reserved] 

§ 457.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Executive Director shall be 
responsible for coordinating implemen-
tation of this section. Complaints may 
be sent to Equal Employment Oppor-
tunity Director, National Capital Plan-
ning Commission, 1325 G Street NW., 
Washington, DC 20576. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
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(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 457.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 22887 and 22896, June 23, 1986, as 
amended at 5l FR 22888, June 23, 1986] 

§§ 457.171–457.999 [Reserved] 

PART 500—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE NATIONAL COM-
MISSION FOR EMPLOYMENT POL-
ICY 

Sec. 
500.101 Purpose. 
500.102 Application. 
500.103 Definitions. 
500.104–500.109 [Reserved] 
500.110 Self-evaluation. 
500.111 Notice. 
500.112–500.129 [Reserved] 
500.130 General prohibitions against dis-

crimination. 
500.131–500.139 [Reserved] 
500.140 Employment. 
500.141–500.148 [Reserved] 
500.149 Program accessibility: Discrimina-

tion prohibited. 
500.150 Program accessibility: Existing fa-

cilities. 
500.151 Program accessibility: New con-

struction and alterations. 
500.152–500.159 [Reserved] 
500.160 Communications. 
500.161–500.169 [Reserved] 
500.170 Compliance procedures. 
500.171–500.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 51 FR 22888, 22896, June 23, 1986, 
unless otherwise noted. 

§ 500.101 Purpose. 
This part effectuates section 119 of 

the Rehabilitation, Comprehensive 
Services, and Developmental Disabil-
ities Amendments of 1978, which 
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service. 

§ 500.102 Application. 
This part applies to all programs or 

activities conducted by the agency. 

§ 500.103 Definitions. 
For purposes of this part, the term— 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 
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Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, brailled materials, 
audio recordings, telecommunications 
devices and other similar services and 
devices. Auxiliary aids useful for per-
sons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such an impairment, or is regarded 
as having such an impairment. 

As used in this definition, the phrase: 
(1) Physical or mental impairment in-

cludes— 
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 

disabilities. The term physical or mental 
impairment includes, but is not limited 
to, such diseases and conditions as or-
thopedic, visual, speech, and hearing 
impairments, cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, and 
drug addiction and alcoholism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the agency as constituting such a limi-
tation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion but is treated by the agency as 
having such an impairment. 

Historic preservation programs means 
programs conducted by the agency that 
have preservation of historic properties 
as a primary purpose. 

Historic properties means those prop-
erties that are listed or eligible for 
listing in the National Register of His-
toric Places or properties designated as 
historic under a statute of the appro-
priate State or local government body. 

Qualified handicapped person means— 
(1) With respect to preschool, elemen-

tary, or secondary education services 
provided by the agency, a handicapped 
person who is a member of a class of 
persons otherwise entitled by statute, 
regulation, or agency policy to receive 
education services from the agency. 

(2) With respect to any other agency 
program or activity under which a per-
son is required to perform services or 
to achieve a level of accomplishment, a 
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handicapped person who meets the es-
sential eligibility requirements and 
who can achieve the purpose of the pro-
gram or activity without modifications 
in the program or activity that the 
agency can demonstrate would result 
in a fundamental alteration in its na-
ture; 

(3) With respect to any other pro-
gram or activity, a handicapped person 
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or 
activity; and 

(4) Qualified handicapped person is de-
fined for purposes of employment in 29 
CFR 1613.702(f), which is made applica-
ble to this part by § 500.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955). As 
used in this part, section 504 applies 
only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

Substantial impairment means a sig-
nificant loss of the integrity of finished 
materials, design quality, or special 
character resulting from a permanent 
alteration. 

§§ 500.104–500.109 [Reserved] 

§ 500.110 Self-evaluation. 

(a) The agency shall, by August 24, 
1987, evaluate its current policies and 
practices, and the effects thereof, that 
do not or may not meet the require-
ments of this part, and, to the extent 
modification of any such policies and 
practices is required, the agency shall 
proceed to make the necessary modi-
fications. 

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, to participate in the self-evalua-
tion process by submitting comments 
(both oral and written). 

(c) The agency shall, until three 
years following the completion of the 

self-evaluation, maintain on file and 
make available for public inspection: 

(1) a description of areas examined 
and any problems identified, and 

(2) a description of any modifications 
made. 

§ 500.111 Notice. 
The agency shall make available to 

employees, applicants, participants, 
beneficiaries, and other interested per-
sons such information regarding the 
provisions of this part and its applica-
bility to the programs or activities 
conducted by the agency, and make 
such information available to them in 
such manner as the head of the agency 
finds necessary to apprise such persons 
of the protections against discrimina-
tion assured them by section 504 and 
this regulation. 

§§ 500.112–500.129 [Reserved] 

§ 500.130 General prohibitions against 
discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others un-
less such action is necessary to provide 

VerDate Aug<04>2004 05:24 Jan 15, 2005 Jkt 205004 PO 00000 Frm 00058 Fmt 8010 Sfmt 8010 Y:\SGML\205004T.XXX 205004T



59 

Miscellaneous Agencies § 500.150 

qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Deny a qualified handicapped per-
son the opportunity to participate as a 
member of planning or advisory boards; 
or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing the aid, benefit, or service. 

(2) The agency may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The agency may not, directly or 
through contractual or other 
arrangments, utilize criteria or meth-
ods of administration the purpose or ef-
fect of which would— 

(i) Subject qualified handicapped per-
sons to discrimination on the basis of 
handicap; r 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or oth-
erwise subject them to discrimination 
under any program or activity con-
ducted by the agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to handicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified handi-
capped persons to discrimination on 
the basis of handicap. 

(6) The agency may not administer a 
licensing or certification program in a 
manner that subjects qualified handi-
capped persons to discrimination on 
the basis of handicap, nor may the 
agency establish requirements for the 
programs or activities of licensees or 
certified entities that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. However, the 

programs or activities of entities that 
are licensed or certified by the agency 
are not, themselves, covered by this 
part. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified handicapped persons. 

§§ 500.131–500.139 [Reserved] 

§ 500.140 Employment. 

No qualified handicapped person 
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity 
conducted by the agency. The defini-
tions, requirements, and procedures of 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613, shall 
apply to employment in federally con-
ducted programs or activities. 

§§ 500.141–500.148 [Reserved] 

§ 500.149 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 
§ 500.150, no qualified handicapped per-
son shall, because the agency’s facili-
ties are inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity conducted by the agency. 

§ 500.150 Program accessibility: Exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not— 
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(1) Necessarily require the agency to 
make each of its existing facilities ac-
cessible to and usable by handicapped 
persons; 

(2) In the case of historic preserva-
tion programs, require the agency to 
take any action that would result in a 
substantial impairment of significant 
historic features of an historic prop-
erty; or 

(3) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the agency has the 
burden of proving that compliance with 
§ 500.150(a) would result in such alter-
ation or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
agency head or his or her designee 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

(b) Methods—(1) General. The agency 
may comply with the requirements of 
this section through such means as re-
design of equipment, reassignment of 
services to accessible buildings, assign-
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa-
cilities, use of accessible rolling stock, 
or any other methods that result in 
making its programs or activities read-
ily accessible to and usable by handi-
capped persons. The agency is not re-
quired to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. The agency, in mak-

ing alterations to existing buildings, 
shall meet accessibility requirements 
to the extent compelled by the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151–4157), and any regula-
tions implementing it. In choosing 
among available methods for meeting 
the requirements of this section, the 
agency shall give priority to those 
methods that offer programs and ac-
tivities to qualified handicapped per-
sons in the most integrated setting ap-
propriate. 

(2) Historic preservation programs. In 
meeting the requirements of § 500.150(a) 
in historic preservation programs, the 
agency shall give priority to methods 
that provide physical access to handi-
capped persons. In cases where a phys-
ical alteration to an historic property 
is not required because of § 500.150(a)(2) 
or (a)(3), alternative methods of 
achieving program accessibility in-
clude— 

(i) Using audio-visual materials and 
devices to depict those portions of an 
historic property that cannot other-
wise be made accessible; 

(ii) Assigning persons to guide handi-
capped persons into or through por-
tions of historic properties that cannot 
otherwise be made accessible; or 

(iii) Adopting other innovative meth-
ods. 

(c) Time period for compliance. The 
agency shall comply with the obliga-
tions established under this section by 
October 21, 1986, except that where 
structural changes in facilities are un-
dertaken, such changes shall be made 
by August 22, 1989, but in any event as 
expeditiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program acces-
sibility, the agency shall develop, by 
February 23, 1987 a transition plan set-
ting forth the steps necessary to com-
plete such changes. The agency shall 
provide an opportunity to interested 
persons, including handicapped persons 
or organizations representing handi-
capped persons, to participate in the 
development of the transition plan by 
submitting comments (both oral and 
written). A copy of the transition plan 
shall be made available for public in-
spection. The plan shall, at a min-
imum— 
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(1) Identify physical obstacles in the 
agency’s facilities that limit the acces-
sibility of its programs or activities to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; and 

(4) Indicate the official responsible 
for implementation of the plan. 

§ 500.151 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or al-
tered so as to be readily accessible to 
and usable by handicapped persons. 
The definitions, requirements, and 
standards of the Architectural Barriers 
Act (42 U.S.C. 4151–4157), as established 
in 41 CFR 101–19.600 to 101–19.607, apply 
to buildings covered by this section. 

§§ 500.152–500.159 [Reserved] 

§ 500.160 Communications. 
(a) The agency shall take appropriate 

steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford a handicapped person an equal 
opportunity to participate in, and 
enjoy the benefits of, a program or ac-
tivity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the handicapped person. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunication devices 
for deaf person (TDD’s) or equally ef-
fective telecommunication systems 
shall be used. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and adminstrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 500.160 would re-
sult in such alteration or burdens. The 
decision that compliance would result 
in such alteration or burdens must be 
made by the agency head or his or her 
designee after considering all agency 
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity, and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action required to comply with this 
section would result in such an alter-
ation or such burdens, the agency shall 
take any other action that would not 
result in such an alteration or such 
burdens but would nevertheless ensure 
that, to the maximum extent possible, 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

§§ 500.161–500.169 [Reserved] 

§ 500.170 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
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504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Director shall be responsible 
for coordinating implementation of 
this section. Complaints may be sent 
to Director, National Commission for 
Employment Policy, Suite 300, 1522 K 
Street NW., Washington, DC 20005. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 

complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 500.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 22888 and 22896, June 23, 1986, as 
amended at 51 FR 22888, June 23, 1986] 

§§ 500.171–500.999 [Reserved] 
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